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The guide‘s responsibility towards his client 

– IFMGA Chamonix 2009



Result of the Comparison in European 

Law

 Different assessments of alpine duties of care on a professional level

 Different assessment of alpine accidents on a legal level

Conclusion:

 Professional exchange required

 Legal exchange required



Course of the presentation

 Starting point: Risk management can only develop within a legal framework!

 Self responsibility: In Germany, no criminal responsibility in cases of self-

endangerment arisen in one’s personal responsibility – prerequisites

 Evaluation in criminal law of negligent manslaughter and bodily harm caused 

by negligence (consequence regarding disciplinary law!) in alpine areas

 The duty of care and negligence of that duty as the legal test of a negligently 

committed offence

 Important in the military sector: Legal status of service publications

 The duty of care in the assessment of avalanche risks

 Conclusions and Recommendations



Date: 4 February 2010 

Location: Riedberger Horn (1786m), Allgäu Alps 

Headline: British soldier dies in avalanche 

A group of British soldiers consisting of 27 persons (22 participants, 5 guides) went on a skiing 

tour on Bolgengrat as part of their training. From there, they had planned to ski downhill to 

the mountain guest house “Berghaus Schwaben”.

They were to ski downhill with kick turns, since the majority of the group had only stood on 

skis for the first time the weekend before. Also, the group was instructed to maintain large 

distances when skiing downhill. 

After most of the group members had mastered the slope, a snow slab broke loose near the 

last members of the group and swept away three persons. One individual was able to free 

himself while two persons were fully trapped in the snow. Even though both trapped persons 

could be dug out in a very short time (9 minutes), one soldier died while still at the 

accident site.  





NATO Status of Forces Agreement (Art.VII): The 

troops stationed in Germany are exempt from 

German jurisdiction as a matter of principle. 

Are the results of the British authorities (British 

Navy Police?) known here?

Has the case been reprocessed from a 

professional and a legal view?



Criminal Law

Death/Injury

Personal 
Responsibility

No preferment of 
charges

Or acquittal 
after a charge

No personal 
responsibility

Guarantor position

Military service 
employment!

Omission is also 
relevant!

Violation of the duty of 
care?

Duty of care?



Self-endangerment of the 
comrade or the guest 
arisen in one’s personal 
responsibility precludes a 
criminal liability because 
of negligent manslaughter 
or bodily harm caused by 
negligence.



High altitude 
mountaineering

Rope-free access/
Grand Courses



Rope-free descent Tours in a higher risk area



Long and demanding mountain climbing 
in a high mountain area Rotating 

leadership/
guidance



Training for advanced climbers



Self-endangerment in one’s personal 
responsibility

• From approx. 15 years of age: Transfer of the 
principles of personal responsibility to the 
alpine accident occurrence.

• Today: Basis for modern risk management in the 
alpine training of associations such as the 
German Alpine Club (DAV) and the mountain 
rescue service, and with restrictions also in alpine 
guided tours.

• Operational principle in the Bavarian Mountain 
Rescue Service (acceptance of operations on 
personal responsibility).



The preconditions for personal responsibility:

• Full and timely knowledge of the victim’s risks; no 
mistake regarding the decision for the endangerment

• Sufficient specialist knowledge of the victim, no 
superior specialist knowledge of the third party

• Authority to take action and decision-making powers 
(central authority of action regarding the “if” and 
“how”)

• Capacity to act and decision-making ability 

(Capacity of discernment, of judgment, and of exerting 
self-control) 

• Possibility for action and decision-making in fact



Case 1:

Zugspitz Trailrun on 13 July 2008: Adverse conditions!

Charge: 2 cases of negligent manslaughter and 9 cases of bodily 

harm caused by negligence 

Garmisch-Partenkirchen local court on 1 December 2009:

Acquittal of the organiser (because the sportsmen had endangered 

themselves in their personal responsibility)!





Case 2: Galenstock/Urner

• 2007

• Northern ridge

• Up to 40 degrees, 
interspersed with 
granite slabs

• Steel rods for safety



Guided tour against 

payment by a 

certified mountain 

and skiing guide

Location of 

recovery of the 

accident victim

Approximate 

crash location

Ascent route

Galenstock – Western 

flank



Dismissal of criminal proceedings by the prosecution 
because of self-endangerment in personal 

responsibility 
The reasons:
• Several mountain climbing tours in high mountain areas together
• Mutual decision to move without ropes
• Numerous climbs in grade III, also rope-free
• Adequate knowledge of the danger situation
• Capacity of weighing up the risks
• Capacity of physically and mentally mastering difficulties (“in good 

shape”)
• Rope-free movement, psychologically and communicatively 

supported, is acknowledged as a leadership technique – no 
fundamental breach of the alpine duty of care of a mountain guide

• Result: Personal responsibility depends on the conditions of the 
individual case and differentiations will have to be made regarding 
the location, time, and situation in the assessment.

• It is a decision in an individual case which particularly focuses on the 
knowledge, the capabilities, and the freedom of action of the guided 
person



Tour report

Preparatory 
tours with

instructor(s) 
or

guide(s)

Available know-
how, abilities, 
and maximum 

resilience/stress-
coping ability 
were known

Selection of tours 
according to know-
how, abilities, and 

maximum 
resilience/stress-

coping ability

Information 
about risks

Mutual decision-
making process 

with instructor(s) 
or guide(s)

Mutual decision 
(if and how)



Case 3:

 13 September 1994 

 Police special operations 
unit

 Special exercise to prepare 
for operations

 Specific mountain training

 Fatal fall when leading the 
climb



• Fall from approx. 25m to 30m of 
height

• Grade III terrain containing only few 
intermediate fixing points, with 
experienced mountaineers usually 
also not laying them. 

• The casualty had been wearing a large 
and fairly heavy backpack. 



Public Prosecutor's Office: 
No criminal liability!

Evaluation of the reasons for the decision:

• Training tour to prepare for operations (in this case: 
police/special operations unit)

• Established tour prerequisites implemented and observed (+)

• Information about risks (+)

• Specialist knowledge (+)

• Evidence: Experience (+)

• Evidence: Ability to climb

• Evidence: Physical fitness (+)

• Voluntary participation (+)

• Presence of mountain guide in each group (+)



Self-endangerment in one's personal 
responsibility – Conclusions for the military 

sector

• Regularly, the person “entrusted” to the military 
leader has a lack of risk awareness and specialist 
knowledge, and thus does not act on personal 
responsibility in the sense of criminal law!

• A soldier is subject to orders and/or service 
publications, meaning that, regularly, he or she is 
not master of the “ifs” and “hows” of the situation.



Rule of thumb in the alpine military sector:
Regularly, no full but at best only situational

personal responsibility!

• Superior assumes a protective function as regards 
public service law.

• Regularly, the leader has superior knowledge of risks, 
superior specialist knowledge, and professional 
authority to act and take decisions.

• Regularly, the soldier has no power over the “ifs” and 
“hows” of a situation because of being subject to 
instructions.



Is personal responsibility excluded in 
military mountain training?







Personal Responsibility in the Military 
Sector – Case Studies:

• Mandatory order (general, individual) (-)

• Training (-)

• Advanced training (-) (-) (+)

• Exercise under field conditions (-) (-) (+)

• Mission-oriented C2
(within scope of evaluation) 

(-) (+)

• Tour with guide (business, private) (-) (-) (-) (+)

• Intentional, deliberate, and 
independent training “among experts”

(+)

Crucial: Specific situation (regarding location, time, and 
situation)



Training among experts (Denali 2018): (+)



• If personal responsibility as defined by criminal 
law cannot be substantiated, the question arises 
whether a violation of the duty of care has taken 
place.

• This is the question about the standard for the 
duty of care.

• The first question asked by a person dealing with 
legal matters (public prosecutor, judge, disciplinary 
superior) when incidents involving members of the 
military have occurred is: Are there service 
regulations? How (concretely) are the service 
regulations worded?



Bodily harm caused by negligence,
Section 229 German Criminal Code

“Whosoever by negligence

causes bodily harm to another 

shall be liable to imprisonment

not exceeding three years, or a fine.”

There is no definition of negligence in German

criminal law.



Negligent manslaughter, Section 222 

German Criminal Code

“Whosoever through negligence 

causes the death of a person

shall be liable to imprisonment 

not exceeding five years, or a fine.”



Negligence – according to precedents and 
in simplified terms – is the causative
disregard, in breach of duty, of ordinary 
care.



International legal situation: No harmonisation of 

national criminal law systems to date

 France: Nouveau Code Penal (1992/94): Section 121-3 (Due care and 

attention, taking into consideration missions, fonctions, competences, 

pouvoir, moyens).

 Italy: Codice Penale Section 42 (2) (constituent facts of an offence: 

Negligenza, imprudenza, imperizia or non-observance of laws, regulations 

or unwritten regulations of public order – ordine o disciplina).

 Poland: Section 9 (2) Polish Criminal Code (Violation of the duty of 

caution).

 Switzerland: Section 12 (3) Swiss Criminal Code (Individualised standard for 

the duty of care)

 Austria: Section 6 Austrian Criminal Code: Generally follows German dogma 

but without acknowledging the institution of self-endangerment in one's 

personal responsibility.

 Great Britain: Case Law … Recklessness (Caldwell 1981); now supposedly 

“gross negligence“ (Adomako 1994). Law Commission – result open.



Specific criminal provisions abroad 

(selection)

 Italy (South Tyrol): Criminal liability for negligently causing an 

avalanche (Section 426, 449 Codice penale). Cf. Bolzano Regional 

Court, decision no. 4274 dt. 9 November 2010.

 Austria: Section 89 Criminal Code (Specific endangerment of public 

security). Also: Increases of penalty for negligent manslaughter under 

particularly dangerous conditions, Section 81 Criminal Code. Cf. 

Supreme Court, decision 14 Os 53/09i –Rifflsee dt. 23 June 2009.

 Switzerland: Obstruction of public traffic, Section 237 of Swiss 

Criminal Code.



From which sources do standards for the duty of care arise?

Order of examination

• The law. There is no alpine law in Germany!

• Service regulations (e.g. Army regulations), indicative (cf. BGHSt 
[‘Decisions in criminal matters by the German Federal Supreme Court of 
Justice’] 20, 315 ff. – Use of weapons in the Bundeswehr)

• Operating manuals und operating instructions
• Regulations of the relevant public, indicative
− EN standards (e.g. production of bolts, ropes course)
− Provisions on accident prevention (cf. Karlsruhe Higher Regional Court, 

NStZ-RR 2000,141)
− FIS rules
− Specialised standards (generally acknowledged mountaineering 

principles, regulations specific of this sport)
− not: doctrines, non-binding codes of conduct
−Not generally: textbooks, teaching programmes

• “Person of normative scale” (conduct of a prudent, knowledgeable and, 
within reasonable limits, careful (sensible) person). Prudent and
experienced soldier under command with (restricted) special knowledge.



Case: Hägglunds fall/crash in the mountains 2009



• Hägglunds fall/crash - March 2009, Reiteralpe, 
Germany.

• Bodily harm caused by negligence , 5 injured 
persons, some very seriously.

• Standard for the duty of care: Operating manuals

und operating instructions for Hägglunds. 

• The Court: No explizit instruction. Therefore

legally relevant: Person of normative scale: 
Prudent and experienced soldier under
command with restricted special knowledge.

• Acquittal in three instances - the decisions had been

appealed by the prosecutor.

• Reference: OLG München, 4 St RR 160/10



Service regulations 

• Author of service regulations is no legislator! Service regulations may not 
contradict laws.

• A service regulation is thus no compulsory legal standard but only an indicative 
standard for the duty of care (a significant clue).

• Extensive service instructions are defined in manuals in many areas (cf. Air 
Traffic Control, Medical Guidelines).

• A contravention of service regulations indicates evidence that a success was 
predictable provided that the regulation was intended to prevent this specific 
success.

• The predictability of dangers which already arises from other circumstances can 
in no way be restricted but only ever extended by service regulations (Supreme 
Court 9 Os 128/70, dt. 15 March 1971). 

• The complete assessment of the specific individual case remains crucial. 



A lacking knowledge of service 

regulations does not free from guilt

 Federal Court of Justice, NJW (weekly legal publication) 1966, 673: 

Non-observance of service regulations during live firing. Constitutes a 

negligent breach of duty even if the service regulations were not 

known. Duties are identifiable, consequences in case of breach of 

duty are predictable.

 In extraordinary hazard situations, there are increased demands on 

the duties of care posed to prevent danger to body and life (Karlsruhe 

Higher Regional Court, BeckRS 2007, 10864).



Service Regulations

Degree of liabilities?

Recommendation

Guideline etc.

Order



Muss, ist, soll, sollte, soll nicht, darf,

darf nicht, kann, wird empfohlen

…(roughly translates as “must, is, shall,

should, shall not, may, must not, can, is

recommended,...)

These word – elements made it difficult to 

determine the legally binding nature!

In my perception: The binding nature in terms of 

the language used in service regulations, 

guidelines, policies, recommendations, etc. is 

barely standardised in Germany.



In the English-speaking world, the terms “must”, “should”, 

and “may” are sometimes suggested as appropriate 

phraseology to distinguish between three different grades of 

the intensity of a recommendation. 



The question for leaders: Does the service 

regulation constitute an order?

 An order may generally be given by way of service regulations. It must be decided 

in the specific case if a service regulation issued by the FMoD constitutes an 

order (German Federal Administrative Court, decision 2 WD 31/04 dt. 13 

September 2005).

 It is conditional for an order that the regulation requires a specific behaviour. The 

“subordinate” has to be able to understand without reasonable doubt from the 

regulation in question, due to its explanatory content, which conduct (s)he shall 

display.



Service regulation: Order or guideline?

 If the conduct prescribed in the service regulation for a situation or condition 

is such that the assessment or evaluation of that situation or condition is left 

to the subordinate, this would constitute a guideline rather than an order. 

 The claim to obedience of the subordinate regarding the conduct required 

of him/her must be clearly discernible. Particularly with regard to the 

possible criminal prosecution in case of a soldier's insubordination 

(Sections 19 ff. Military Penal Code), the subordinate must not be kept in 

the dark about which specific action or specific omission is required of 

him/her.



Service regulation as guideline

If, in a certain situation, the conduct required is such that the 

assessment or evaluation of that situation is left to the 

subordinate, this merely constitutes a guideline (e.g. subject-

specific assessment elements, prioritisations, weighting up of 

decision-making parameters, military mission) - (cf. Federal 

Administrative Court, decision 2 WD 31/04 dt. 13 September 

2005).



 Conclusion: The qualification as a guideline allows for more 

room for assessment and evaluation.

 Service regulations present a legal diversity of factors 

regarding the qualification as an order and as a duty of 

care.

 Therefore: The way that a service regulation is worded is 

highly important in a legal context. If necessary, the degree 

of the binding authority of service regulations as well as 

their content shall be interpreted.



However, Member States, have - in a legal framework - a legal flexibility

to define their standards –

The other day at the Weißhorn mountain north face... 
Soyer

Maybe this 

way or 

that way...

for experts 

or for 

trainees



How to interpret service regulations? 

One look at the interpretation of laws:

 Laws can be interpreted if the wording is not clear. There are five methods

in particular to interpret laws:

 Grammatical interpretation (close to the text/sense of the words)

 Historical interpretation (objective of the original legislator in history)

 Systematic interpretation (connection of meaning between relevant standards -

principle of consistent legal system)

 Teleological interpretation (sense and purpose of the standard)

 Interpretation corresponding to the constitution and union law

 This methodology can, in principle, also be applied when interpreting service 

regulations. 



Service regulations : Gradual obligations

• Laws

• (is, must, will, shall, measures are to be taken...)

• Orders (instructions)

• Provisions through European Standards (ENs)

• Specialised standard, mountaineering rule

• “Standards” (normative?)

• Programme of alpine instructions (German Alpine Club, Association of 
German Mountain Guides, South Tyrol Alpine Club)

• Service regulations (renders possible..., depends 

on situation and mission...)

• Provisions by the International Climbing and Mountaineering Federation 
(UIAA)

• Doctrine

• Recommendations, codes of conduct

• Service regulations (can, could, ...)

• Advisories

• Hints, etc.



Bundeswehr today: Special Publication C2-227/0-0-

1550 (“Die Gebirgsausbildung” - Mountain Training)

 Teaches knowledge and skills “as a prerequisite for the fulfilment of military 

missions”!

 Example: Danger of rockfall (compulsory wearing of helmets; alternate routes; 

abort; etc.)

 The main cause is...

 Further causes are...

 Indications of an increased risk are...

 Preventive measures...

 Wear helmet...

 Avoid areas with a danger of rockfall as much as possible...



Theories:

 The more concrete a service regulation is to be qualified as 

an order the higher the probability that its violation also 

constitutes a criminal violation of the duty of care.

 If a service regulation is worded as a “guideline”, i.e. it 

leaves a scope for evaluation and consideration, the 

indicative effect of a violation of the duty of care is less 

inevitable.

 However: If the circumstances require protective measures 

going visibly beyond the guidelines, these measures shall 

be taken (Cologne Higher Regional Court, NJW 1986, 1947 –

Teachers’ duties during a class trip).



Acquittal for Armed Forces 
mountain guide

• 12 July 2007, six fatalities, four of them recruits.
• Court decision on 20 November 2009: Aquittal. End of 

March 2010: Appeal reversed.  Bereaved families were not 
involved as parties.

• Court: The ascent was wrong objectively but did not 
constitute a violation of service regulations; 
recommendations for dealing with avalanches are not an 
obligatory standard for the duty of care.

• Assessor: Moderate but no significant danger of avalanches
• Defence: When considering “in dubio pro reo”, one must 

assume on the one hand that the danger of avalanches was 
moderate but on the other hand that an accident of being 
dragged along in an avalanche was possible.



Criticism by Jürg Nef, lawyer, in the Neue Zürcher Zeitung, 16 July 2010: 

A misjudgment, taking into consideration the required and customary 

conduct of the mountain guides at the Jungfrau and the relevant alpine 

literature.

 Expert opinion by SLF (Swiss Institute for Snow and Avalanche 
Research): Danger of avalanches was substantial; mountain side has 
slope of 40 to 45 degrees: Red risk area! Great cold, strong winds,      
60 cm and 60 cm of fresh snow (past 3 days).

 Direct ascent not to be recommended in the summer according to 
mountain guide literature. Normal route with safety rails! This is the 
best safety measure against avalanches and fatal falls.

 The possibility of an alternative fall of a member of the foremost rope 
party cannot be excluded. However: Was the decision correct in 
leadership terms? Clifftop belay or fixed ropes above 40 degrees? 45 
degrees steep and exposed? Too steep for a short rope ascent? The 
court decision lacks according findings.

 In addition: Lack of supervision and lack of instructions by the mountain 
guides: No staggered ascent! After all, the front rope party dragged the 
back rope party along.



Court decision in Kander proceedings, 
October 2009

• 12 June 2008, five casualties.

• Guilty: 18 months of conditional prison 
sentence, exclusion from the Armed Forces.

• Reasons: Violation of service regulations, 
insufficient preparation, navigation on the 
hydraulics negligent!



Third Case: Bad Reichenhall, 
mountain infantry training

12 July 1989,
crossing of a river,
1 fatality, 1 injured person



Guilty: Multiple violation of service regulations!

 Violations of Joint Service Regulations 10/5 and 
3/11!

 Rope guide and rope use

 Equipment

 Water temperature too low

 Permissible water depth exceeded

 Flow velocity too high



Fourth Case: Death Through Snow Cornice 

Failure

 24 March 1995

 A Bundeswehr unit from Berchtesgaden went on a skiing tour on the 

Reiteralpe mountain range to Schottmalhorn mountain, which is 2,045 m 

high. They reached the peak at noon. Snow cornices had formed 

towards the eastern side of the peak area. 

 The cornice area was thus closed off with crossed ski poles. 

 The soldiers sat down for a break on the peak. The cornice suddenly 

broke off and a soldier fell 600 m.







Army Reg. 347/1 (March 1966 - old)

No. 454 (2)

“A cornice does not usually 

collapse at the overhanging part only 

but usually further in, above or behind the 

ridge’s substructure. 

Cracks within the cornice’s edge are 

warning signs.”

Fracture lines (alpine training documents, Schubert: 

“Alpine Eistechnik” - ‘Alpine Frozen Ground 

Engineering’): Possible and likely points of fracture.



Reasons for the public prosecution’s decision

for a stay of proceedings:

 Undisputed: Fracture line misjudged.

 There was no personal responsibility of the accident victim.

 A violation of the guide’s duty of care could not be substantiated 
subjectively.

 No specific regulation of leadership conduct in service 
regulation.

 Was it recognisable that the danger area marking was too far removed?

 The overhang of the cornice could not be seen from the peak.

 Assessment from the side only by climbing the dangerous corniced foothills of 
a ridge; omission of the climb not reprehensible.

 Expert advisor: After seeing photographs, the advisor said he would have 
marked out the danger line similarly – winter cornice, no permanent 
cornice; determination on location with the same conditions as on the day of 
the accident was no longer possible.

 Result: A fault relevant under criminal law could not be established, 
termination of the proceedings by public prosecution office (no charge).



Press Reports
Fifth Case:



Großer 

Hundstod 

mountain

Hochkalter 

massif

Peak of 

Blaueis 

glacier



Close-up photograph, the stones lying along the glacier are easily recognisable

Circle = location of the group



Question after question...

 Was the risk of rockfall predictable?

 No helmets were worn; personnel had not been 
ordered to put their helmets on!

 Personal responsibility in the absence of risk 
awareness and expertise: No!

 Violation of the duty of care? Service regulations?

 If so, was the violation of the duty of care the 
reason for the fatalities?



No helmet = Violation of service 

regulation!

 However: No fatal head injuries but fatal internal 
injuries.

 Therefore: No relevance for the decision since the lack of 
helmet did not cause the ensued injury.

 If fatal head injury: Would a helmet most likely have 
prevented the fatal head injury?



Choice of terrain and location

 Assessor: Rockslide. Not predictable. 

 Therefore: No reasonable suspicion of an offence,
cessation of proceedings!



Evaluations of the danger of 

avalanches

Strategic lessons

Analytical lessons

Mixed lessons

Other (simplifications, etc.)



1. Strategic (probabilistic) evaluation methods

2. Strategic and analytical (evaluative) approach

3. Analytical tests and examinations of snow covers



− 3x3 method (Munter) 

− “SnowCard” (German Alpine Association) 

− “Graphical Reduction Method” (Swiss 

Institute for Snow and Avalanche 

Research) 

− “Avaluator” (Canada Avalanche Center) 

− “ATES” (Avalanche Terrain Exposure 

Scale; USA) 

− “4 types of avalanches (Swiss Institute for 

Snow and Avalanche Research) 

− “Who goes where at what time? - W3” 

(“Naturfreunde Österreich” - ‘Austrian 

Nature Lovers’)

− etc.

− “Stop or Go” (Larcher - Austrian 

Alpine Association) 

− “Factor Check” (Engler - German 

Alpine Association)

− “Avalanche Mantra” (German Alpine 

Association)

− “Achtung Lawinen” (‘Attention, 

Avalanches’ leaflet, edition on 

Switzerland without tests of the 

snow cover)

− etc. 
− “Norweger-Methode” (‘Norwegian method’ -

Faarlund/Kellermann) 

− “Large Rutschblock test” (Föhn)

− “Small block test” (Kronthaler)

− “Nietentest” (‘Failure test’ - Schweizer)

− “Extended Column Test (ECT)“

− “Systematic snow cover diagnosis in order to assess 
the danger of avalanches” (Bavarian avalanche 
warning service)

− “Systematic snow cover diagnosis (in order to assess 
the danger of avalanches at individual slopes)” -
Association of Army Mountain Guides, Association of 
Police Mountain Guides, among others



Current developments in German and Austrian 

court rulings regarding violations of the duty of 

care in avalanche accidents:

 Previously the tendency in case of accidents was: From 35 degrees and 
avalanche warning level 3 - violation of the duty of care indicated.

 Currently in the majority: Strategic, analytical or mixed avalanche awareness 
have not reached the quality of a specialised standard so that the incorrect or 
omitted application of the guidelines does not automatically indicate a 
violation of the duty of care or that the application of the guidelines does not 
automatically lead to a criminal exoneration (cf. the difficulty with old 
snow).

 Traunstein District Court, decision 3 Ns 110 Js 15289/08 dt. 7 October 2011 -
Roßkopf.

 Supreme Court 14Os53/09i dt. 23 June 2009 - Rifflsee.

 The specific situation at the concrete individual slope at the time of the 
accident is decisive - ultimately: 



Standard for the duty of care:

"Person of normative scale” 

Conduct of a prudent, knowledgeable and, within reasonable 
limits, careful (sensible) off-piste skier or snowshoer from the 
leader's relevant circle of persons.

Requires an overall consideration of all circumstances of the 
specific individual case!

Unless: A clear service instruction is present. Example: In case of 
avalanche warning level 3, no area with a steepness higher than 
35 degrees is entered!



Conclusion:

 Different assessments of alpine duties of care on a 
professional level.

 Different assessment of alpine accidents on a legal level.

Recommendation: 

 Professional exchange is required. 

 Database on alpine accidents (COE) is required!

 Legal exchange is required.

 Database and analysis of legal decisions are required!

 Standardised European criminal law and military penal law is no option for the medium term 
(no competence).

 Standardised service regulations for basic and advanced training are required(control of 
the security of action and of legal security) - cf. Allied Training Publication 6

 And optionally: We need a collection and analysis of near accidents (incidents).



Have a look at “Just Culture“:

Article 2 (12) Regulation (EU) No. 376/2014

➢ A culture in which front-line operators or other persons are not punished for 

actions, omissions or decisions taken by them that are commensurate with 

their experience and training but in which gross negligence, wilful violations 

and destructive acts are not tolerated.

➢ “Honest mistake“

➢ Protection of safety information!

 Incident reports are essential to safety. Accidents are usually preceded by 

many incidents.

 Need to ensure flow of information.



IATA (2016) IATA Releases 2016 Airline Safety Performance. Press Release No.: 14 Date: 10 March 2017

Accident

Non-Accident

40.4 million flights

2016 

Area of Air Accidents:

65 Accidents

10 Fatal Accidents

268 Fatalities



“Just culture” in military basic and 

advanced training? A comparable 

regulations proposal for disciplinary law:

➢ A culture in which leaders or soldiers are not disciplined for actions, 

omissions or decisions taken by them that are commensurate with their 

experience and training but in which gross negligence, wilful violations and 

destructive acts are not tolerated.

➢ “Honest mistake“

➢ Protection of safety information!



Think about it … and thank 

you for your attention!


